


To the Honorehle H.A.W.Skeen, Judze of the Circuit Court of 
Lee County, Virginia: 

Humoly compleininz your Oratrix, Susan Mc. Dowell, & citizen 
of this County, would respectfully show unto your Honor thet she is 
the widow of the Late John McDowell -ormerily @ citizen ‘of, this 
County; thet the said John McDowell prior to the i7th day of Jan- 
vary, 1895, was the owner of a valuable tract of lend situated in 
Lee County, Virginia, in the White Shoals neighborhood; that on 
that day the said John McDowell made and executed a deed by which 
he .conveyead seid tract of land to his. son T.C.McDowell in which deed 
your Oretrix joined; that the consideration mentioned in said deed 
is $2500.00 the receipt of which is acknowledged, but VOL. “OPernr is 
will show that this recital of consideration and its payment were 
merely formal, that in fact and in truth no monetary consideration 
at all pass6d, or induced said conveyance, but the purpose of this 
deed wes to make provision for tne support of himself the said 
John McDowell, who was then in very infirm health and not expected 
to live for a much loner period of time, and to make provision for 
your oretrix, his then wife durinec the remainder of her life-time 
and to make provision, for the care and support of a daughter: of your 
Oratrix and her said husband,wnho was then likewise in very poor 
health, so long as she lived or staid with them The language of 
the deed in that respect is (without the bad spelling) as follows: 

"But the said John McDowell and wife are to have their sunport 
from the seid land during their natural life-time and the said T.C. 
McDowell is to cultivate said land and provide for the support of 
the said John licDowell and wife, and Lizzie McDowell es long as 
she stays with them durinsc their life-time, and if the said T.C. 
McDowell should fail to cultivate the said land and provide for 
their support then the said John McDowell shall have the ricsht to 
rent the land for the support of himself and wife during their life- 
time, and Lizzie McDowell as long as she stays with them.” 

All of which will more fully and at large appear by reference 
to said deed, 2a certified copy of which is filed herewith es part 
‘hereof, marked "Exhibit A”. 


Your oratrix will now further show your Honor thet the said John 


McDowell diéd very shortly after the execution and delivery of said 


deed, said death orurring between the said 17th day of January, and 





re 4th dey of March, 18953; and that the said Lizzie M@Dowell xx 
died shortly thereafter. 

Your oretrix will now show your Honor thet notwithstanding 
the valuable sift made by the said deed to the said T.C.McDowell, 
and notwithstanding the fact.or the careful provision for her sup- 


— 


port and maintainance provided for in and by said deed, her said 
son, the said T.C.McDowell has utterly failed to provide for and 
support your oratrix. After the death of the said John McDowell 
te saia T.C.McDowell, who was then e single“man lived’ with. your 
oratrix, but instead of supportinse her she practically supported 
him, and during that time she was possessed of valuable personal 
property, money &c. amounting to something like $500.00 all of 
which the said T.C.McDowell managed to get into his handsS and dis- 
pose of, and the only thing she has to show for the same is the 
said T.C.McDow6ll’s, note, which he has refused “to pay and she has 
been compelled to bring suit tnereon, which suit is now pending in 
in“Gne CixculitrCoury or Lee County; on tre) law side thereo?. yAtbter 
thus acaquiring her property, as aforesaid, tne said T.C.McDowell 
lei your oretxrixn to snift,Tor nerseif in ner old age andirenaived 
away Some two or three years, not contrybuting one cent towards her 
support and maintainence. Recently the mere 1.0. M¢CDowell : nes: re- 
turned to said farm, taking possession thereof and hes turned your 
Oratrix out of a home without any provision at all made for her 
support and maintainance. 

Your Oratrix is advised that she is entitled to a comfortable 
support and maintainance from said land. She is likewise advised 
that she is entitled to recover from the said T.C.licDowell the reason- 
able value.and cost of her support and maintainance from the several 
years which he has failed to support her. This failure has lasted 
already for five years or more, and she alleges a reasonable sup- 
port and maintainance in accordance with her age and condition in 
life would not ve less than $200.00, and she asks that she be siven 
judgment for the sum of $1000.00 at the least for the years which 


he Has faibed to support end maintain her and that said sum be de- 


. d . ed : fa | 
OY ebO to bees i Cneipon said lands and sheis Sutter advised. that 





she has a right to her fPuture support and maintainance and she asks 
thet the same be made a charce on said land annually, and that gaia 
land be placed in the hands of a Receiver or Trustee and that he 

be vested with the same right which the said John McDowell reserved 


in said deed, i.e. the right to rent said land tor the support of 


himself and your Oratrix in the event that said T.C.McDowell failed 


and refused to support and maintain tnem. 

Your Oretrix will now show your lionor that she is years 
old, infirm in Health, broken and disturbed in mind and spirit, 
end that she is unable to support nerself and has no person upon 
wnom she can call for that support and maintainance which is neces- 

~O. her ace, condition and station in .life, .except to, call 

him, who vy the patrimony he has received,is legally and morally 
charceable therewith, and which has been so woefully denied her Lg 
her said son; and beinzs without adecuate remedy at law your ee 
tix vrays your Honor’s Court of Chaneery to take cognizanee of her 
cause and grant her the relief to which she is entitled and to this 
end she makes the said 1T.C.McDowell the party defendant to this 
vill and prays that he be required to answer the same but not un- 
der oath, answer under oath being expressly waived, and upon a 
final hearing she prays that the said T.C.McDowell te compeileda to 
pay her the sum which he is due her for her support and maintain- 
ance which he had oblizated himself vy the acceptance of said deed 
to furnish to her: that the amount thus due and+owing to her be duly 
ascertained; that a Commissioner be appointed for the purpose of as 
certaining it; that her future support and maintainance be decreed 
a charce upon said land, and that, 1° necessary, the amount LG be 
Furnished to her each year shall be ascertained, and that said 
land be decreed to be sold, or rented, as the Court thinks proper 
4o secure the seme to her; and if in anywiSe mistaken in her spe- 
cial prayer then she preys for full and complete general relief. 


in duty bound she will ever pray &¢ 
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1IoW pending at law, but it is not true that 
ver received a valuable consideration for said note; 


ot true lat this respendent has recently returned to 


and took possession thereof, and turned the 


s 


fhout any provision et all for her suppor maintanin- 


Upon the other hand, it is true, that this resncndent sup- 
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yay ‘ ; + 3 + ] y a ft . of. | . 
and maintained and took care of hj 
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she would remain upon the farm where he could su) 
or other she became 


and believes, was pursuaded 


of y 


ast amy a ata ies y Ea Se ale = c i. ] 2 on a < i 
and influenced by oth leave the farm and. 


ole 
C4 fy 


deed 
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at another place; nd this respondent avers 


the support and maintainance, therein yvrovided 


e 


was to be had and furnished on the. farm and premises 


} *y* 


deed,conveying said PO OR TEE et as this your respondent ha; 
been ready an ing to d nd he is now ready and willing 


Cc 
nn 


comply with the terms of e s@id deed when-ever the plaintiff 


tO and remain on said farm. fnd your respondent denies 
indebted to the plaintiff in the sum of $1000.00, or 


ohn 


sum for her suppc and maintainance, because, a 


home Wi th 


rat’ 


voluntary upon }t art and entirely unnecessary, 


fit to abandon and dis ard the provision in said 
home elsewhere, and look for her support and main- 
source, other lan your responde! and he 
use in her 


Same 


ainance & 


further dee= 
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jand unless she WO ld 


plated by ssid deed, 


said land sold or 


mance either past or in the 


i@ prays to be hence 


ruture. 
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he 
rented 
eving 
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wusan, McDowell - - =- —- +--+ - +--+ +--+ - = = = = Plaintiff. 
ViSs In Chancery. 


I. @C. McDowell, - - ------+-+----+---+-+-+ Defendant. 


This cause came on this day to be heard upon the bill of the 
complainant and exhibits therewith, the answer of the de°endaut, 


tne depositions of witnesses, and an agreement between the parties 


daved on the i/vytn day of April, 1905, and filéd in Said cause,. and 


was argued by counsel. 

On consideration of which, and vurmuant to sa#d azreement it 
is adjudged, ordered and decreed that the vlaintiff recover of the 
defendant the sum of $150.00, which is for the benefit of M.G. Ely 
Geo. P.Cridilin and C.TiDuncan attorneys for the plaintiff; and it 
1s HeUruner adjudged, ordered and decreed that.sa2i0 piaintirr .vecov— 
er of the said defendant the sum of $75.00, each year, durinz her 
natural life, beginning with the dst day of January, 1906; said 
sum to be paid in quarterly installments, each year, for which said 
sum of $150.00, first above mentioned, execution may issue, and on 
sald latter recoveries execution may issue on the* request of the: 
plaintiff at the end of each quarter. It is further adajudzved, or- 
dered and decreed that each of the above mentioned recoveries con- 
stitute a vendor’s lien on said land under and pursuant to the deed 
of Jom McDowell and wife to T.C.McDowell, dated January, 17th 
18695, on the lands described in said deed. 

Tt 1s further adjudged, ordered and decreed that each varty 
to said cause pay his amd her own respective coats incurred therein 


ana this cause is stricken from the docket, 
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Please state wnetne : lot the said T.C.McDowell, Aauring 
G6 years Turnisned you with any clothing, medical attention or 
anything of that kind, if so t hat extent? 


A.--Soon after th 


SELL Le ) 
mivchen furniture, ‘grain ¢ 


re 


Tor & teidiuee 


that property? 


7 


MoOlowel)]. used it oas he pleased, 


bt o's we Nn “StBt eae i Ogee tenes al 


VYUUL _ BSI arterw } ae , cei! | said PrOveErtyY 
DY OX suting his t Lnerefor? 
Counted’ for -eapert of 
uron which I have brought suit at law. 


xecution o* 





it was, it was 2 settlemhh of the,entire matter and must have been 


wy Pe 


accepted as such, and the terengent cannot prove anything behind 


A > 


5 a ee : ; ea . an -—— Sale P| BS fri 
the execution of the nove, as a cnarge rainst the defendant. 


Orr & Noei,atiys.. 


During the time you remained on said farm did you cultivate 


any of it yourself, or have any of it cultivated, if mat went 


that they works } 
hands 1 V Pula Chat a 

fo atteniien to » me as 
yoann, y ; eS - 40 minty 3 C » 4 l Cense 


* en e f. es | - sry ~ 2 fF apy ; 
pet nic. O C 3 4 51 Saar LY CX Oil nilge 


‘77? ==> ABS thestbime Of" 2he convevanee OF 2s 


rah, y 15 > ~ ~ > ,- ] . fe a tis wy pte ln 4 44 7 
McDowell, did he pay you or your husband anything 


> you waiik woulda 
Support and maintainance 
in pife, leach yerrt 
_~-I e@annot answer this question with any definite 


oS 


Abie to do Tight smart, myssch’y, sometimes’ nave 


4 
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ia oy ot : : ee a 

y ae ND ae f- }. ] 4 bs , y, 1 Ae Nek Wie 
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neap. 

TORSINL Guesttion a answer thereto 18 


Unica the-en@duvey 1S .. bO. the Lime tpnat dev end ams 


at the 


Noel 
Q.13.-- Please state why you left the homestead and went 
S Clit 


GEG: ies; 





safe there on account of threats that had been made. 
Q.14.-- You may now state whether T.C.McDowell and his wife were 


e to you and treated you kindly or otherwise? 


f 


wm . 


A.--I think his wife wa i very clever woman for her Sexsse, 


I could get along with her much better than with my son T.C. Mec- 


Dowell, At times my son when I would talk to him and try to get him 


a 


) SLAY Wit } and support me he un Set Very fhery and 


sulting to ie, and at « Lime he said "I'll kid? somebodl 


1) @e*". 
the time you got 1 FW ie iia 7 Dowell 
insist on your staying, Ld i one of them ev 
or invite vou to leave? 
A.,-- When 1 was getting ready t Y vas Sick and. they said 


better, On Bhristmas 


* 


vith my son Krvine and drew his pistol on him. 
vent if the room and'sa Own an ald tnat it 
ife said to me"I'd leave 
Sacker als the, cime,* 
vould ta With T.¢.McbdDowedi 
fith me and er “ERat fine farh,. De woule often 
s 


Lei me BL elie Eh’ “anim 4 ike his way.to go to some of 


me he 
ia 
ST 4 VY ns 


Q.46,.-—- Has, T.C.MeDowell lived there at the nome 
ince the death ofyour husband, or h he lived some 
te me G stay there very much, except when he needed some-— 
thing some war Hé moved himself anc mL wne Poor Valiey 
and lived ) where ne was. working in timber and tan-bark 
for about two years and left me re @4n edd woman br 
out a horse to go to mill on or a cow to give me any milk. 


% 


weivse7= You have spoken above ofr cooking}, your son T.C.McDowell, 
RREBARXKXRAMXAAKKBR, 
Ll Wana TO @sk-7oOu 1f tt Is. Aot a Tact thet vow Pirniesned cut. of 


your means, bought at the store and cooked provisions for the use 


and his hands, and for which he never accounted to you, 


Aili About ait, 


(| 
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Obj.-- Excepted to because no time is 


uTr 


rroceries and things 


use of him and his hands. Francis Blair, 

rl py the name of 

part of the tine 
as, 1 DAL i them 


Mulwee, 


ing rincipallv for 


at 


Ss ixamination. 


Cro: 


1.-- At what time do you state 


tne nome place and went to Poor 


A.~- About two years ago last March. 


X.Q@.2.-- At what time did your son BE 


ww A 


at your home 


> 


eannot 


A.--l 


Porr 


‘eit %O Valley. 


id wry 2 en = - ae _ = . 
+ Pee nen yY Our Sof;9l CEH. known as 


Valley who did he leave on the place 


| 
od 


SLTae Uunti! his Peturn? 


a — MY SOT VAS \ IGL<? T } the 


my son. Ervin, 


()° , 


‘ 4 : 
POMS 


he was away helping Clint. Ervine 


fe ynarried avo. Before 


a ae ! 
Brvine was 


woiiie 


he ier, Wb Oe girl - And 


or October. 


lint move back to 


1t March. He 


ms last 


.Q.5.--= When mid leave 


you 


Wnoln do you now reside? 


A.-- [ left last sorin be) a VO Alek ve 


Towells Ford 


tio 


fixed 


Noel, 


staid there an 


411e i A 


: 
ry ine 


T.C. McDowell, 


House with 


Ol b work, 


rou? =) 


and it 18 inadmissabile. 


ao 
K} » 


Atty 


for the table for the 


roman and a little 


Q 


XxX helned do the cook- 


york . 


SO) ‘T GC. MoDowe sla 


Your 


With vou 


before 


ly J a (> 


rent to 


», and With whom You 


me at that time, that 21s 


Hae 


£7 


in June 


ahe 


ner there ana 


eoming in 


ne 


ire CX 
¥ ¢ ») 


you fo to. ‘and. wi 


wit Brvin near 


in whief that 





your own doctor bills. Who 


A.4=+ Dr. W.NH.MecNiel and 


X.Q.7.-- vO you know 


ana Clint, Ervin came 


ase CRA Brew ie 


X.9.8.-- Did Ervin 


A.-- He did. 


+ 


oc 
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X.9.9.-- Is it not after 


a i 


ry 5 
pase ba 


Poor Valley, Lhaw ents 


tm | 
¢ 


neignborhnieead for you. and arvine to fet 


might need for your support and maintai 


things and did he not near Gnem? 


-} 5 ad 
2el* 
* ad 


A,--I never petore. If sf 


4. 
eI 


ities” * Caid hin fom*Tien 


rot 


K.Q. He Bt BOT that while 


that vou sent to 


on he = . -) 
». VOU TISV er 


paid for, 


Thad 2S Rob’ whe we 
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“ # 


= 


1%+ charged t 


X.Q.1l1.-- Did you 


Patton 


= 


<A. to-elisnizt ana, tha 


SAAT oe 


Telegme 


kno 


+ 


yvortn., ‘pi 


ma Mot, 1 ¥s gick 


you 


5 ile 7 if 


farm, 


tnenm, 


-—-— pelieve stated in 


you 


tT py les 


thet attended you? 


yourson Ervin 


rented. 


he rented? 


son Clint moved to the 


VOur 


v¥itn merchants in tne 


P< 
1, LYED 
SUC.) 


nance, 


vont Vor CliaG'@ store 


he was em The Poor Val Rey, 


Live upon 


for tae, 


ie and: dian’ + bay per 


5% L 3] Ley! S st ore 


i. oF 


aa 


he 
— + 


t 


© pala’ for? 


“73 


low '’t 


L 


fot .bie, things 


Ly as P< cone. 


for wnat was gotten there? 


Lt W¥LtN cnickens, 


cy 
IG ee) 


eroduced on the 


Gut noting of Cant"S wells 


examination in cnief 





that you bought your own clothins ow did you pay for it? 
little shifts thet I could make. There was 
vegetables, chickens 
77S &G, _ we his Jak del +, hands did consume, I would 
use to buy my thing ith. 
X,Q.15.-- You stated that Clint left you no norse to mili on. 
Who did your milling? 
1S one boy Ard th Ervin Gid- it Whaie he 


ould get. somebody 


Clint moved back 


back did you leave and 


fesks beBore you left, 
YOu 


Pirl to wait on 


anything more about. When 
VAAMe Ne seeme 2. Daw f ad humor and moved my vliunder around 


very abrupt manner, 


Ae Qs lO.-= Did you at. thi L Line shat At would be all right 


decline the offer. 
lon't remember whethe Ald ant ing or not, he had prom 


so Much and 


ot Clint and his wife both tel: YOu tae 
mere you were and insist on your doines so? 

never heard it if they did. I was sick and they saia I 
better stay till I zot.bette that is all IL heard. 


-- You did go then of vour own a a 4 Ou not? 


A.-- I would rather have st 14 ; va COoULd Have lived 





there and had any pieasure. I would not Neve exchanged 1% for any= 
body's home. I thought I was driven away by not. being provided for, 


nt 77 « Ayn 4 ‘ ; . . ar + . 
I went of mv mm accord, as -a matter of : becanse, I Shough ' i 


was driven away. I would rathe e stald at home if I thought I 


oN +. 


stLiekiseys!. store, if 


Tt er e , C51" Fi he } ce 


don't remember ius 


CLINGS, wife *t &£ you kindiy wiile you were 


LRen - Gould wrthedasnt, 


, about the hands vorking well, 
they 
in farm work. And we 
\ 
boared some of his hands that were at fave in: the timber for. lint. 
Wno were these hands. ‘ive their names? 


&.-- Cligt, WL ame: 7 ounsneil, Bob 


the Johnhsan boys. There may have been 


part oO: 


about the house that | in her some things at 1e st 


2 LOPE 

> Poem. Sar £ot @ are | ta ley'’S and Lon" t. know 
1S Awry 

and I sent her to ¢13 shanking that 


i 


@ SL no”’ 4 rLint’s mands. 1 


Re-Exainination. 


all the time that vou an 7Lint lived. toret) 


is 





the oid home since your husband's death, 
siven or furnished you money or checks to buy yourself clothing, 
OF pay Mmecical bi1lis-or for any cther purpose? 
Money 
Aote Lt Ae,.evet gave ine any, J, den't remember iat. He had more 
Pe TOO up Dor hingeir an. hne-could meet as 1 understood it from 
uid hear around, mink he gave me two checks ut thev 
T- Ccouid 
Lise Yo". Ure 


account, 


hecks drawn in his. own name or in some other 


# 


a“ 


vas in his own name, 
be ever 2uve you a 
S$.Bennett? 
A.,-- He did. 


File 


have -fiiled 
Wid you ever ake’ any 1 OW. 12] L cneck was 


SenMitie . or NOt be “Ste 


NOFz--- Objected to becH no ENWEXXKX statement is made as to 


to whom it was pb ented,or of whom inquiry was made, 
OfT.& NOSig ALew, 
to Mr. Wrignt Stickley and esked him to oash it 


was not good. 
a 


because irreélivant, immaterial and ina 


hould have said, 
Orr & Noed, attys. 


Close did he live to you and 


was he engaged in? 


Wright Lokilex ne -S about ne-fourtn 


Please state what the Be A given to you ger; af you 
remember? 


A,-- For corn that my husband willed to me. 





a er 


Re-Cross Examination, 
Q.-- Who sot the sorn svoken of? 
A.-- Mr. Bennett, 
y.-~+ Did you ever present this check to Powelis Valley Bank Tor 
payment? 
Ay-- aad. BOs 
Poet hat. vowr “acu,-¢ 13 rave you @necks on aif- 
Lons and for different. sums that are II 60108 bE Tou 
feilis-VYalley Bank or ca: 


A.-- I don't remember any. 


And further this deponent saith not. 


the further takine of these depositions is adjourned to Fri- 
day December the @nd, 1904, at the office of C.T.Dumcan in the town 


of Jonesville, Va. 


Met pursuent to adjourhmént at the officice of C.T. Duncan, 


end, 1904, 


Present C.7T.Duncean and M.G.Hly for plaintiffs, 


Jemes W.Orr attoxrney for deTendant. 


Wrinent Stickley enotnexr witneness of lawful, introduced by 
the plaintirf’, being duly sworn deposes as follows: 

Q@.i.-- Please state your age, occupation and place of resiaence. 

A.~~ I em 58 years old, am a merchant and reside at White Shoals, 
Lee County, Virginia. 

Q.2.-- Are you aeccuainted with Susan McDowell and T.C. McDowell, 
and how lons have you known them, end how Car do you live from the 
91d John LicDowell home place where Clint McDowell now resides? 

A.-~ I do know said varties, have Known them for thirty years, 


and live about one-half mile form the old Jonn sicDowell home vlace. 


@.c.-- After the death of John McDowell, the hustvand of the volain- 


tiff and the father of the defendant, state as nearly as you can 
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wnet he followed and where he lived? 

A,e~ Te Lived et the 614 Home Dlace and farmed, traded some in 
StOCK, up until probably two years azo wnen he was from home on 
the railroad lozging for about two years. 

Q.4.-- When he left the old place and went to the Ce liriad im 
the logging business, state who was left at the old place, if any- 
body? 

ao His mother was left there, and cannot tell whether anybody 
else was left there or not. Ervin come there some times atterwards 
but I don’t remember whether he was tnere at the time Clint left, 
Die, Ot, 

Q.5.-- State whether or not irs. LlcDowell traded in your Stove; 
kept an account with you, if so please state as nearly as you can 
the amount of business she did with you, by whom and how you were 


paid for the same, if paid at all? 


A.-* She did trade with me in my store and ran a small account. 


Her account pvrobably would be $8.00:to 810.00 ver year. yt was 
principally all paid in prioauce, such ag chickens ,erss, potatoes, 
bacon &c. one paid the accounts herself. 

@.6.~-- Were these yearly purchases made by her fox necessaries, 
Ox otnerwise? 

A.-- It wes for medicines and clothing principally. 

Q.7.-- Isnow show you what purports to be a check on the Powell’a 

Valley Bahk dated August 24th 1895, XMMXRKKXKAM which check is 
Ciled with the deposition of nusan McDowell, and I will ask you to 
estate if you are acquanited with the handise writing of #.S. Bennett, 
end state anything you may Know about said check? 

ODJse-~ Objected to because imrelivent and immaterial. 

James W.0Orr, for deft. 

A.-- I don’t remember enytning about the check at all. It was 
issued nearly ten year's azo. At one time I did know Bennett’ s land- 
writing, I did a great deal of business With rim, -I do no® tems 
this check to be in his handwriting because the name is sovelled 
"Benit" and Mr. Bennett Gia not spell his name that Way, birt. fae 
not remember exactly now he did spell it, whether there was 4 et 
in! 1 ee mot, 

Q. oy—-E Stete 1f you know in whose handwriting this check 


Obj. Objecteda to for seme reasons stated Beovey . J eh fOr @ert. 





A.-- I have no idea in tne world whose handwriting it is. 

@.9.-- Knowing Mrs. McDowell 428 well as you do, what would be 
the reasonable value of her suvnport and maintainance in MEK ac-— 
cordance with her age and,station. in life, each year? 

Obdj.-- Objected to unless the encuiry is confined to the time 
ox the fact of the plaintiff remaining on the farm and being there 


supoorted and main&#ained. 
J@mes We Orr, for deft. 


A.-~- I suppose about $100.00 per year, thoush I am not a judge 


ot Bucr Matters. 


Cross Examination. 

x.0:0,. —=—' Did T.C. McDowell mum an account at your store from about 
March or April, 1902, and if so, what kind of goods were generally 
ourchased on nis account? 

A.-- He did. He purchesed general merchandise, such as 
a farm and for family use. 

¥.@.2.-- Where were those goods used or teken toyz 

A.-- They were teken home to the old volace. 

..0. fh, Dad he Bin anracecunt at your store: berore UlLs 
snd after the death of his father Jonn McDowell, and if so 
kind. of zoods were purchased and charged to him? 

A. =~ He Gid’run such an account. -He purchased such g0o0as 
zenerally used ina family and in paying hands for labor. 

¥.€.4.-- Were these accounts paid by I.C.McDowell’ 

A.-- they were. 

x.@.5.-- Did J.E.McDowell run an account at your store ai ter 1. Cx 
McDowell went to the reilroad& or did he obtain goods at your 
Store during that time, and if.so to whom were those goods chargedk 


and wno paid for the same? 


A.-= My recollection is that he run en account Tor himself, and 


such things as were necessary for the home where Mrs. McDowell -lived 
were charzed to T.C.McDowell and paid for by Nim. 

¥.@.6.-- Did J.E.McDowell pay the account that was charzed to 
him 

A. == Yes. It wes @ smeidl’ account as I now remember’, 

X.@.6.-- You stated that Mrs. McDowell run @ small account of 


$8.00"to $10.00 per year and paid the same in produce suck as 





chickens, eggs, potatoes, bacon &c. Was not this produce the pro- 
duct of the farm or vlace where she lived? 

A.-- I presume it was. 

x.Q.7.-- From your observation, please state whether ox LO: | all 
your opinion Mrs. McDowell was reasonably suvported and maintained 
while she remained on the farm where her nusband died? 


A.-- I considered it so. 


Re—-hxamination. 
@.-- Who did the cooking and housekeeping &c. at the old home 
place while Clint and his mother lived tozether and up to the time 
he lett there two years azo? 


A.-- They usuaaly, as I now remember, had some hired zirl there. 


@.-= Did lis. McDowellDo anything in regard to the nousexeeping,, 


cooking, gardening &c.? 

A.-~- It was always consiaered that she worked all the time. She 
&S considered a very industrious woman and will work no matter where 
she is. 

x 
10 

@.-- You state above ‘irs. McDowell from the death of her husband 
up to the time she left the. old piche® Ted @ comfqrtable support 
end maintainance. Please state who furnished to her that comfort-— 
able support and maintainance, whether or not she did not make it 
herself, or contribute very larecely thereto? 

pa=— it wees gede"tnere.on the farm such as she ate, and she 
worked and made stuff to buy such thines as she’ needed. I suppose 
she did contribute to her support and maintainance to some extent. 

@.-- Wnile IT.C.iicDowell was away from there, did you receive a 
letter from him, in which he directed you to furnish nothins else 
tO his mother or to Ervin who was on the farm, or in regard to 


said farm end the expenses of running it, or anything of that. Kind? 


Preiimiperty Question by Judree..0rr for deft, —-—-: Hawe you that let- 
Ler? KXKNXKXRNR 
A.-- No sir. 
ine Toregoing question and any answer thereto is objected to*m- 
less the letter is produced or properly accounted for 
James W. Orr. fOr Baa. 


Ans. to plaintiff’s question above: No sir. J.E.McDowell wes in 





the habit of giving orderito hands for labor on the Parm signed 
P.C.McDowell by J.E.McDowell. Clint either told me GF .Wrooue “Lo 
me to not pay off any more such orders as his account was running 
up and he was afeaid Ervin was not careful enough, but to let 


them have such things as were necessary for the Pam Lye 


and further: this @deponent.saisn ict. 


DIS ES gy Varig hes 012 Kiley 


W.N.MecNiel, another witness of lawful eee, being, duly sworn 
s follows, 

Q-1.-- State your age, residence and occupation. 

A.-- I am 68 years old, reside at Lonefield, Va. and ama pnysi- 
cian. 

G.2.-- Are you acquainted with Susan McDowell, widow 
Dowell, deceased? 

A.-- Yes sir. 

Q.5.-- State whether or not, since 1895, the time of John McDowell’s 
death you have been called upon to. treaty as a PnHysicran, irs? he 
Dowell, and if so, please state as nearly as you can the smount of 
her medical bill each year, and who paid them to you? 

A.-- I was called to attend Mrs. McDowell, as physician. I can’t 
say just what it ammunted to each year. It has not been very large 
not more than *15.00 to $20.00, in fact the amount is merely guess 
work with me. My recollection is that she paid me Borer, 

Q.4.-~ Did I.C.McDowell ever pay you anything for her? 

A.-- I don’t recollected whether he ever did. My recollection is 
that she paid me for attention to her. 

@.5.-- Please state what it would be worth per year to furnish 
Mrs. McDowell & comforable support and maintainance suited to her 
age ard condition in life; including boa#d, clothing of all kindé, 

medical and other necessary attentions? 

Absr Objected to unless the enquiry is confined to the fact of 
tne plaintiff remaining on the farm at the old place. 

% Cnr Tor Gera. 

A.-- |] suppose it would range from $100.00 to $200.00. 


@.6.-- Would the same kind and quality of support and maintainance 





cost any less at tne old home place than at any other place in 
the neishborhood? 
Absr-=— Obgected to unless the enquiry is confined to the dfend- 
ant’s support and maintainance as inadmissible. 
James W.Orr, for deft. 
A.--I don’t we know how that would be. Tne value of it would be 


the same, some men micht charge more than others. 


Cross Examination. 
A.G.1.-- If the support and maintainance. was furnished by T.0. 
McDowell and he beinz the owner of tne home vlace, could he not 
Curnish it cheaper at the home place than somewhere else? 


A.=~1l tnAnank he could. 


y.Q@.2.-- MauDo you know where the vay came from tnat Mrs. McDowell 


pald to you for medical attention or from what source it was de- 
riuyeas 

A,-- No. 

~.Q.o.-- Were you frequently ebout Mrs. McDowell’s while she lived 
at the home place and after the death of her husband, and if so 
what was your observation in rezard to her Mxmmex treatment and 

uoport and maintainance at that place? 

A.-~- I frequently stopped there. 50 far as her treatment was con- 
cerned, I never observed anything wrong myself. Sne acted like a 
person 6&t home, and seemed to have plenty to eat and to wear. Her 
appearance was voretty muacn the same as it was during Mr. McDowell’s 
life time. 


nd Tiurtner this denonent. sBian 1200. 


Mt OL Urine Pee ah 4 WEG of 


J-F.Jones another witness of lawful age veing duly sworn 

aeooses as follows: 

@.1.-=- State your age, residence and occupation. 

A.~- I am 45 years, reside near Ann, Va. and am a farmer. 

(.2,.-~- Were you acquainted with John McDowell, deceased, his 
wife Susan McDowell and T.C.McDowelll, if so how lone have you 
known them? 

A.-- I am acquainted with all of said parties. I have known 


tnem since the year L3sce. 





@ eo 


‘Bo 


. o.-= Wet gelation if ays did you bear to Mrs. and Mr. McDowell? 
A.-- Son-in-lLaw. 
Q.&.-- Where were you living at the time John McDowell died? 
A.-- I was living in the house with them.I left there in June or 
Jhly after Mr. McDowell’s death which occurred in February, 1895. 
i moved on the west end of the place which I had bought off from 
Mx. McDowell. I lived there till my wife died in 1901. 
@.5.-- How far was this house from the old home place of Mr. and 
Vrs. McDowell? 
~-- About one-half mile. 
¥.6.-—- Were you about the old home place froauently? 
; res, [ was there often, backwards and forwards through the 
x 
place, not outythe house s0 frequently. 
@.7.-- Who lived at and occupied the home dwelling house of Mr. 
end Mrs. McDowell from the time of his death up to the time you 


moved away from there in 1901? 


A.-- Mrs. McDowell and Clint made it his home as one of the 


Laas Ly. 

@.8.-~ Was Clint married when his father died, and if not state 

when he did marry? 
not married wnen his father died, and married about 
four years thereafter, as well as I now remember. 

@.9.-— state who did the hosekeepineg, cooking and so forth for 
that family up to the time T.C.McDowell married? 

Mrs. McDowell 

A.-- ae. GA with some hired help. 

@.10.-- State anything you may know about the energy and industry 
of Irs. McDowell? 

A.-- Her industry was very good so far as looking after things in 
the house and the garden. She always did that while I was there 
and after Ll ileft tnere. She used industry all the time, more than 
she really ought to, owing to her age. 

@.j1.-- What was Clint doing during these years? 

was enzvaged in various thigs, some pole work and some 
log work, and he managed the farm I reckon as well as he could and 
do his other pousiness. He was away from home something like half 
the time, Men in timber work has to be away from home more or less. 


He kept some renters on the place. 


@.12.-2 State as nearly as you can the amount of property that 





» a 


Mas. McDowell had after the death of her husvand& and what it in- 
cluded? 

Ohnj.-- Hxcented to because irrelivant and immaterial. 

vanes W.Or, cor dota, 

A.-- As I rememter there was a wagon and team, and some cattle, 
five or six steers, some heifers, do not remember the number, hnouse- 
hold end kitchen furniture} farming utensils, a very good supply, 
but I think the farming utensils were left to Clint. I do not know 
versonally tne value of this property. 

@.15.-- You were appointed administrator of tie estate of John Me- 
Dowell were you not? 

A.==- Yes sir. 

@.14.-- As such administrator did you turn over any money to Mrs. 
McDowell, if so now much as nearly as you can remember? 


Excepted to for the same reason above stated. 
vames W.0rr, for deft. 


A.-- I turned over to her B@afty dollars, and paid for ner a se- 
curity debt of $55.00. She was surety for her son J.E.McDowell. 

G¢.15.-- From your knowledze end obwervation of the manner in 
which Mrs. McDowell and I.C.McDowell lived after the death of 
John McDowell, did he support her or did she support him? 

A.-- She wes a great deal of aid in supply the necessaries of 
life in the house and looking after poultry and produce and things 
like that. She was about the principal support of the family as I 
looked at. Sometody had to stay there to look after tne garden 
and things, and she did that. She did enoush to support herself 
and more to. She had a great deal to contend with, more than she 
should nave had, and her burdens were more than she should have 
nad. 

@.16.-- What do you think would be the reasonable value of a com- 
Forable support and maintainance suited to the conditions and age 
of Mrs. McTowell, each year’ 

Obj.-- Objected to unless confined to the time and the fact or 


her remaininz on the farm and on the home place. 
James W. Orr, for deft. 


A.--"I guess $100.00 might furnish her. I am just guessing av sgl 
I may be off. It could be more or less. It would be more by Justice. 


@.17.-- Do you know who furnished to Mrs. McDowell, her clothing 





& 


food stuff, medical bills &c.if s»% state? 

A.-- I do not know who furnish tnese things. I gave some cloth- 
ig, & aDess Ob twe gud Boome Thourt. ohne seemed VO be Sena roe Or 
these thines and needed them and she nad staid there while my 


wite was sick, and 1 gave her these things. 


~.Q.i1.-— You speak of the property that was on the place after the 
death of Mr. McDowell. Do you know wno thet property vcelonged tor 
fers from whasc 1 could  leem. 
Lt gall hers? 
L think so, that was my understanding of the matter. 
-= Po you mean that @ll and every, kind. ov prdpervy «tvere 
on the place belonged to her? 
A.-- No I do not. There were some sheep there that I do not 
know who they belonged to, ana also some hogs. The cattle belonged 
to Mrs. McDowell..1 think the farming impliments were left to’ Cling. 
X¥.Q.4.-- You sveek of ner work about the premises, and about her 
being industrious and energetic. Did hex wokx seem to be voluntary 
Uoome Ter pert OF. now 
A.-- Not altogether, I think. 
&.Q@.5.-- I believe you state there was a hired girl there vart 
of the time, did sne not help to do the work adeout the house and prem-— 
ises? 
A.-- They had one a good part of the time. And she helpea what 
they could get out of her. 
she lazy and trifling, or were you there all the 
time to see how that was? 
A.-- I am judging from the general run of them. I was not there 
all the time to see how that was. 
¥.@.7.-- Has Mrs. McDowell veen a lady reasonably nearty and 
stronz since the death of her husband, or now has that been? 
A.-- Her health was not g~ood at all times, but was reasonably 


- 


>n0d For a woman of ner age, One could not expect & woman to be 


stout who has been throuch what she has been through. 


B.-- Did you not buy some fruit there that was. raised in the 


P Iti, LE. 


Se orchard on the premises, and did you not pay Mrs. McDowell For Bue 


A.-- I don’t remember anything about it, if,! did 1t. lL niente 
newe gone it. bs a fy. GOV 





Q.1.-~ Please state your age, occupation and place of residence. 
A.-- I am 50 years old, am a farmer and reside at Wnite Snoals, Va. 
Q.8.-- Are you accuainted with Susan McDowell and I.C. McDowell, 

and Wow long have you known them. 

A.-- I am accuainted with said parties, have known them some 12 
years. I have known Mrs. McDowell for 25 years. 

Q.5.-- At the time of the death of John McDowell, and since that 
time, how close have you lived to where Mr. McDowell lived and where 
his ife has since lived? 

A.-- About = mile. 

Q@.4.-—- State who lived at the old home place after the death of 
lr. LicDowell, How lonz they lived there and who lives there now? 

A.-- Mrs. McDowell and Clint together lived there uo to the time 
that Mrs. McDowell left, some six or eight months ago. 

Q.5.-- During any part of that time did Clint move away from 


there, and if so how long did he stay away and where did he so to? 


A.-- He did move away in that time to the Poor Valley, said about 


two years as I recollect, 

Q.6.-- During the time they lived there together and after Clint 
moved away, Who supported Mrs. McDowell, if you Know, end in this 
connection, please tell what Lirs. McDowell did? 

A.-— I don’t consider that Mrs. McDowell Supported herself 
tirely nor that Clint supported her Chtirely, It wee kind, oF 
mutual thing. I mean by that that she worked and used a 200d 
deal of industry as much as her strength and age would admit, working 
in the garden and the house work. I don’t ay sne did all the house 
work, but a good deal of it, as much as she was able to do when 
she was able to work at all. 

@.7.-- During any part of this time state wnether or not T.C.Mc- 
Dowell, nad several hands working for him, and if so, where they 
boarded, wno cooked for them &c. 

A,-- Yes he had hands employed, I think, the greater part of the 
time, but it seems to me that most of them lived on the place. ‘I 
don’t remember of his havine any hands there while he was in the 


Poor Valley, but there may have been. I don’t remember wnether 





Doaraed there or not, they axe may have done so. 
Q@.8.-- Knowing Mrs. McDowell, as you do, what would be the rea-— 
soneble value of a comfortable support and maintainance for her 
in eccordance with Her condition in life, considering her age,each 
year? 
Obj.-- Objected to wiless confined to her support and maintainance 


on tne place, as inadmissible. 
J Ns Oe. * or "et be 


A,-= 4 wolde-ynot do-it for less than, $150.00 per year. I’11 


just answer $125.00 per year. 


Cross Examination. 


Me. ==> By your Jast.answer. Do you mean on or off the home 


place? 

A.-- I had-an my ming at the time Il answered the question that 
1t would be off the place. 

*,Q@.2.-~ If you owned the farm and she was entitled to her support 
pad MainGainance off “ot the farm end from you whet do you think ai& 
would be reasonably worth to support and maintain her on the farm? 

Bee— Ti, 2 rea ner torsupport,, I don41t' think, it. #ouTda meke muen 
difference whether it was on or off the Zarm. 

x.Q.5.~- Then yor do you think, withi ti bduLlldinzss and imvrove- 
ments already tnere on the farm, and-a olace already prepared where 

sne could stay, and with the conveniences and surrounding circum- 
Stances, it would be wortn as much to support her there as it would 
be to rent & room or some place somewhere else, and support her 
at some other vlace? 

A.--~ If I were in ClintWplace I would rather support her there 
on the place. It would be more convenient than to support her some 
where else and so backwards and forwards and rent a room some where 
else. 

K.Q.4.-—- While T.C.McDowell lived in the Poor Valley who lived 
at the home place with Mrs. McDowell? 

A.-- Ervine, or J.E.McDowell, lived there. 

we G.5.-- APter Joh McDowell’s death, is it not a fact that there 


wes @ hired girl kevt on the place most of the time, or how was 


ahired mirl kept there part of the time, I don’t 





know whether xkxnaxxxkixkghone was kept there most of the time or 
nO Us 


“y | 3 
Comyour kKnowledze and onr- 


>~G.6.~-- Please state whether or not, 
servation, irs. McDowell has fared reasonably well as to her Liv- 
ing since the death of her husband John iicDowell, and while she 
remained on the vlace? 

A.-- I just don’t know about that. trom my knowledge and obser- 
vation I think she has had olenty to eat there. About her financial 


matters I know nothing about that. I have been there frecuently and 


nave ecaten there and she seemed to have plenty to eat. 


he-Exemination. 
that after T.C.McDowell moved to the Poor Valley 
that J.i&.McDowell Lived on the place, and his mother with Nim, or 
that he lived with her. Do you Know under wnat contract J.E.McDowell 
lived on said land or whether or not he supported his mother? 

A.-- I know nothing about the contract, and do not know whether 
he suvvorted his motner. 

€.p- You spoke of a@ hired girl jbeing kept there a vart of the 
tame. DO wou know wno veid the, hired’ eini? 

Aneel dor not. 

G.-~ You also stated that Mrs. wlceDowell seemed to have pnlenty to 
eat. Did she also seem to have cloths that were suited to her con- 
Ginien im-lite? 

A. I did not hear of any complaint in that respect. 

@. Do you Know who made the support or vituals that she was liv- 

on or the cloths that she was wearing? 

A.-- I do not. 

Q. Wnile it is a fact that she may have had plenty to eat and 
tO Wear, is it nev likewise ae fact that she had too much work 
to do in cooking taking care of the house, gardening &c. for 2 
woman of her age? 

she did do &@ good deal of work considering a woman of her 
think she did enough work to vay for what she eat and the 
Lhat she wore. 


Do you Know whether T.C.McDowell was Kind to his mother and 


at all times treated her with the kindness, respect ana considera-— 


tion tnet was due to her? 





pe =" 7 do not Know, 

REE XS. 
Re-Cross-Hxemination. 

Q.-- Do you know whether or not T.C. McDowell paia to J.E.McDoweLll 
anything for his staying there and taking care of Mrs. McDowell 
while they were there? | 

A.-- I do not. 

C.-- Do you know whether or not the work done DY Mrs. McDowell 
on the premises was voluntary or of her own GIO LGe3 OF: how “that was. 

A.w—= [don’t Know now it was. 

@.-- Did you ever hesr Mrs. McDowell comolain of any unkindness 
Or mistreatment from T.C.McDowell towards her while she lived 


there? 


A.-- I don’t remember of anythine. 


‘ 


And further this deponent saith ‘not. ‘ 


[ne rurther teking Of, thése depositions is edjournel’ ti11 to- 
morrow at ig M. at tne same place. 
Mnhis the end, day of December, 1904, . 
a 
Met pursuent to adjournment. 
Lurl@g Mulwea another witness of lawful ace being duly sworn 
s follows: 
Q.i.-- State your age and place-of residence? 
A,=-= 1 and years’ old, liye with’ Dr. MeNiel eat Longfield. lee 
County, 
Q.2@.-- Do you know susan McDowell and her son T.C.McDowell, if 
so how Long have you known them? 
I do know them, have known them about ten years. 
~ Please states if you ever lived with Mrs. McDowell and how 
long? 
A.-- I did live three years. 
@.4.-- state if if you lived with her between the time when Mr. 
McDowell died and when T.C.McDowell married? 


o. == J. Gig. 


Q@.5.-- During the time you lived there who supported the femily? 





A.-~- I don’t know unless it was Mrs. McDowell, she supported me. 
oe 5,== Did tC. clowell fiimieh snyining for the use of “the Tamni~ 
ly wnile you lived there, and if you say he did tell as nearly as 
you can remember what he did furnish? 

A,-~ Li remember once he brought some flour. I do not remember 
the smount. Of course I was too young to know. 

Q.7.-- Who furnished the sugar,coffee &c. that was used in the 
remily? 

A.-- Mrs. McDowell. 

.8.—-+ State whether or’ not, Clint: made Ghat his home and if so 
state whether or not he was there all or mich of the time? 

A.-- He:did make that his home. He was not there all the time. He 


might have veen there half the time I think. 


@.9.-- Who did the cooking, washing and family work there during 


the time you staid there? 

A.-- Mrs. McDowell and myself did the work. Sometimes she had 
some one Side to ao the washing. 

Q.10.--How old were you when you went to live with Mrs. McDowell? 

A. I was twelve years old. | 

@.i1.-- How did you live there, were you hired or as one of the 
family? 

fa—-- AS one Of “the family. 

Q. Who furnished you your clothing and other things that 

sot while you staid there? 

A.-- Mrs. McDowell. 

@.1lé.--— State whether or not, while you lived there, Clint 
kind to his mother, or otherwise? 

A.-- He was not very Kind to her sometimes. 

Q.14.-—-- RbLatve whether or not any garden was cultivated and veg 
eatadles @faised wnile you staid there, and if so who did it? 

La & 

A.==- There was @ gerden cultivated. Mrs. McDowell, did part 
the work, eli but the plowing. 

@.15.--— State whether or not the garden was a large or a small 
one, and whether you raised much vegetables? 

A.-~- It was a tolerably larse garden, and-we raised a good many 


a 


vegeatables. We raised potatoes, cabbage, onions, beans, melons, 





Q@.16.-- During the time you lived there, state whether or not 
Clint ever furamished his Mother, or you any clottingo® any King? 

A, He never furnished me eny, and I don’t think he furnished 
his mother any. 


@.17.-- Did you ever at any time hear Mrs. McDowell ask nim to 


ouy her anything to wear, shoes or anything else? 


A.-- I did.hear her ask him for a pair of shoes He did not buy 
them, end told he nad fFomgotben it. 

Q@.18.-~- State wnether or not Mrs. McDowell raised any chickens, 
nad ezgs &c.? 

i an SNe Gd. | She raised several CnoLevens., 

@.19.-- During the time you staid there, state whether or not 
Clint ever hauled off any of the things raised by Mrs. McDowell in 
Cie seardens Gr .amy Of her chickevs,s or anything of that kimdjend if 
you say he did,state what? 

A.-- He did take some chickens and some died beans, and some fruit 
that she had ded. 

Q@.20.~-—- State whether or not Mrs. McDowell was willing for him 
to haul these things off? 


A.~~- She was not very willing. 


Cross Examination. 
x.@.1.-- How old do you say you were when you went there to live? 
A.-- Twelve years old: 


> 


QX.Q.2.~-- In what year were you born? 

A.-- I can’t tell you. 

20. 5.-- DO you know what year it was that you went there? 

A.~- I could not tell. 

x.&4.-- I believe you stated a wnile azo, in sveakineg of the 
Plour that Clint brought there that you was too young to remember 
much about it or words to that effect. Was that correct? 

A.-- Yes sir. 

x-Q.5.-- Is it not a fact that you were too younz to remember 
much of waht occurred while you were there? 

A.-- I rememoer whet I have told, that is about all I remember. 

x~Q.6.-- Is it not a fact that a zood many things may have oc-— 


curred that you do not remember? 


A.-- guess there was, but of course I can’t. know. 





tae Qe fe = DO you‘remember going to Mr. Wranet “‘Stickley’s Store 
and getting coffee, sugar and such necessary articles for the sup- 
port of the family? 

» sometimes 1 went. 

x. @.8.-~ Do you Know who tnese soods were charged to and who 
paid for them? 

A.-- I always took eggs or cniékens and paid for them. 

x.@.9.-- Were these eggs and chickens and such things as were 
Ugea .es UNe ELOLre, FO pay Cor goods, produced on the farmnr 

A.-- Yes sir. 

*.Q.10.-—- Did not Mrs. McDowell sell considerable produce off of 
the farm, such as potatoes, beans, onions and other vezetables, 
and ehnickens and eres’? 

A.-- She did. 

x%.-Ge11.- Did she some times sell fruit? 

A.-- I don’t remember her selling any, but do remmmber of Clint 
spelling stMme. 

x~% Q&12.-- Who wes living on the farm as renters while you staid 
there? 

A.-- There was one family named Hayes, another man lived there by 
the name of Webb, I reckon he lived on the place, and a man by the 


name of Jonnigan. 


Was not Clint engaged in logging, or some Kind of busi- 


ness While you lived there that made it necessary for him to be 
away a considerable portion of thetime? 
A.-- Sometimes he was engaged in logging. 
xX. Q@.14.-- How did you and Mrs.. McDowell and the balance ,of the 
family, fare in reference to something to eat and to wea¥ and to 
live uwwon while you were there? 
A.-- We had enough to eat, out not very much to wear. 
x.@.15.-- Did you have enough to make you comfortable, and comfort-— 


able quarters to stay in, beds and so on? 


*.@.16.-- Did you know of Mrs. McDowell selling any Produce off 
of the place either to the chicken peddlars ar anybody else and get-— 


hing the money for it? 


know of her selling any for money.[I knew of her letting 
some for staying there. 





X,Q.17,.-- Do you know whether or not the clothing end suck things 
as you got were charged to and paid by Clint? 

A.-= Everything I went to get I @lways tokk eges, vutter or some= 
Cities «to per for it. ' 


x.Q.18.-- What did you take money or produce off of the farm? 


ie -- Took produce, never g@ot eny. money. 


Re-Exeamination 

Q@.-- You state in answer to question on cross—-examination that 
Mrs. McDowell sold produce oof of tne farm such as potatoes, beans 
onions anda otner veseatables. Were tnese such as she raised herslef 
hi the garden or did they come from somewhere else? 

A.-- Some come from the garden and some from the farm. I don’t 
think any fruit came from the garden. 

Q@.-- Who got and furnished the wood fox yOu user 

A.-- Clint furnisned the wood, what was furnished. Some of the 


time we had to get boards and shingles and things to burn. 


And further this deponent saith not. 


Whit Wein. 1 Ha. 30g, -ersrcRo. Nacht 


Mies. ELl@d McDowell anotaer witness of lawful aze being duly 
sworn deposes as follows: 
Q.1.-- Please state your azve and place of residence? 
A.-- I am #25 years odd, reside near Yowell, Lee County, Ve. 
@.2.-~ If you are related to Mrs. Susan McDowell and £E.C. McDowell, 
lease state wnat the relationship i8? 
A.-- I ema daughter-in-law to Mrs. McDowell and a sister-in-law 
To, ..C. Me Dene Ll, 
o.-- State whether or not you ever lived with Mrs. McDowell 
if so when? 
-- I did. I staid there five month during the year 1902. 
@.4.-—- How did you stay? 
—=— As @ Diped girl, I got 75e.pem-week Tor etay ing. 
5.-~- Who paid you for your services? 
—— A part,avout $12.00 was paid me in Aings Store and charged 


to T.C. McDowell, the balance of $2.25 was paid me by Mrs. McDowell 


in caBn, 





Q.6.-- During the time you staid there, did Clint McDowell fur- 
nish anything for the use of the family, if so what? 

A.-- Sometimes he would send some megl or flour, a small amount at 
a time. 

Q.7.=-=- Did ne during that time furnish his mother with any cloth-— 
Lz? 

A.-- Not that I know of. 

Q.3.-- Who furnish the sugar and coffee ftr the family. 

sold stuff and furnished the sugar and coffee, Then Clint 
furnished sugar for her to make apple butter out of for herself, and 
she was to make applebutter for his family and hands. She made 
about six gallons for herself, and as much as twelve if not more 
Por Caio: 

Q.9.-- After leaving Mrs. McDowell’s in November, 1902, how long 
wes it till you were married to J.B. McDowell? 

A.-- I was married in March 1903. 

Qi10,-— Then did you go back there to live, if so how long did 
you live there? 

A.-- I did go back tnere and lived there till March 1904. 

@.11.-~- During the time you lived there from March 1903 to March 
1904, state whether or not T.C.McDowell furnished to his mother 
anyuiing 29 Way Of Support, either Glothning 6r provisions? 

A, =~ me Gid not fumish any clothing. All. the. provisions, 1 renen= 
ber of Clint furnishing wes that we zot some meal from him, but I 
don’t suppoee you would call that furnishing because he had taken 
otf my husband’s corn and had promised to pay it back. Mrs. Mc- 
Dowell furnished her own meat and raised her own vevetables. 

Q@.12.-- Did T.C.McDowell pay you anything for any services rendered 
tO his mother from Marcn 1966 to March 1904, if so how much? 

did not. 

Q@ 15.-- State whether or not Clint, during the time you staid 

with Mrs. McDowell, came to see her frequently, or not? 


A.-- No. He seldom ever come without other business. I remember 


one time wnen he came and Mrs. McDowell was very sick, he left say- 


hs 
ing he would return the next day. That was in January,’ and he never 


came back until the following March and she was sick during all 


that time. 





Q.1i4.-- Who waited on and cared for Mrs. McDowell during that spell 
of sickness? 

A.--My husband and myself. 

Q@.15.-- State what is the condition of Mrs. McDowell’s health 
renerally?T 

As =— VeCiIry «poor, 

C.16.-- State whether or not she requires care and attention, 
and whetner she needs it all the time? 

A.-- At all times she does not require close attention, but part 
of the time she does. 

@.dve-- Where is she living’ now? 

A.-= she is living with me and my husbend, and has deen since 
last March. 

your 

Q@.18.-- Since Mrs. McDowell has been living with you and Her hus- 
bend, state whether or not T.0.McDowell has furnished anything to- 
wards her support and maintainance, elther in clothing, money or 
provisions? 

Obj.-- Objected to because irrelivant and immaterial and because 
tne defendant is not pound to ao so under tne deed to him. 44 

S.7. Orr, or deft. 


hes furnished her nothine at all since she has been with 


Wnere was 72.C.McDowell living during the time you lived 


McDowell both before and after youwere married? 
lived in @ place they call the Poor Valley. 
€.20.-- On his visits to the old home place, and after he moved 
back there, state whether or not he was kind, pleasant and affec-— 
tionate to his mother? 
A.-- He would hardly talk to her. He would sveak if she said any- 
thing to him, but never in my presence ask her how she was or any- 


thing of that kind. 


Cross Bxamination. 
x+.QG.1.--You stated that Mrs. McDowell furnished her own meat. How 
did sne obtain it, or was it MoU fattLened and produced on the farm? 


A.~- They were fattened there on the farm, but J.E.McDowell had 


part of the farm rented and he fattened her hogs. 





hoQ.2.-- How did J.E.McDowell fatten the hogs, out of whose corm? 

A.-- In 1902 end 1905 he fattened them out of his own corm. I 
qo not know as to any other years. 

it not out of the rent corm that he was to Dey 2. Cy 
McDowell, poroduced on the farm? 

A.-~- No sir. 

x.@.4.-- Was not Clint Williams a renter on the farm at the time? 
and was not the rent corn that was due from him to T.C.McDowell fed 

by your husband to Mrs. McDowell’s hnozs? 

A.-- He was’a renter in 1902, and at that time J.E. McDowell was 
not my husband, but as for most of the corn that was made \on the 
place T.C.McDowell hauled it and had it hauled to the ”Poor Velley. 

x*.@.5.-- I did not ask you what became of most of the corn that 
Wes Teleedson the place; I Only asked you if ‘the Clint Williams 
rent. corn wes not fed to Mrs. McDowell’s hozs, please answer 
this? 

-- Ne sir. T.C.McDowell had hogs fed there, it might have been 
to them, but as to her hogs J.E.McDowell fattened them. 

@.6.-- Were not all the hogs T.C.McDowell’s, Mrs. McDowells? 
J.H.McDowells fed tozether? 

-- sne had hers in a ven to themselves and T.C.McDowell’s were 
iw lod. 

Q.7.-- What year was that? 

-~ 1902. 


X.Q.8.-- Is it not a fact that while you lived there Flour, meat 


coffee, sugar and other necessaries were Frequently brought there 


by your husband from King’s store and the store of Chance, Marsee 


& Co. and from T.C.McDowell’s store in Poor Valley, for the use and 
support of the family? 
A.=- Not for the use of ‘the femily, but for work hands. 
xX. 9.-- Did not your husband buy such necessaries at the store 
of Wright Stickley for the use of the family? 
A.-- Sometimes he did. He boucht some from 1T.C.McDowell. 
XAeQ.10..-— Do you know whether or not your husband paid for 
these things? 
A.-- As for what he bought at Stickley’s for the use of the family 
he has paid Tor them. -As,to what he got from T.C.MecDowell there*is 


an unsettled account between them and he will pay when it is settled 





X.@.11,.-- You say that you went back there ang lived from March 
1905 to March 1904, and that T.C.McDowell CVOeaov Lurie hi se meuner 
any clothing during that time. How do you Know this, and do you 
know it to be @ fact of your own knowleaze? 

A.-- i know it to be @ fact of my own knowledge. She bought 
some shoes from.T.C.McDowell. As for other clothing during that 
time she got none excenot what some one save ner, or IL furnished hear 
myee lle 

X.Q.12.-- Might not he have furnished hex clothing different times 
without your Knowledge? 


A. ot ee No 5 1-7, 


x,@.15.-- You say Mrs. McDowell furnished her own vezetables and 


meat. From what sourse did she get them? 

A.-~ The vegetables were rasied in the garden, and as for the 
meat as I stated a while avo J.E.McDowell fattened some hogs that 
she claimed. 

*.Q.14.-- Were not those hogs raised on the farm? 

A.-- Yes sir,they were there on the farm. 

X.@.15.-- Who worked the garden? 

A.-- My husband and myself in 190%. 

xX.@.16.-- Did you and your husband use of the vegetables raised 
in the garden? 

A.-- Yes, sir, we all lived together and ate together, 

X.Q@.17.-- Did you all fare reasonably well, and did Mrs. McDowell 

well as the balance of you? 

A= We did, end fared all alike, 

x.Q@.18.-—- How did it happen that you and your husband left there 
in March 1904? 

A.-~- T.C.McDowell moved in on US5,. and we did not propose to. Live 
with him and his family in the same house. 

X.Q.19.-- You all had some little trouble, and aditraculty sbeut 
that time aid you not, or at least T.C.McDowell and your husband? 

A.-- They did. have some trouble. 

x.Q.20.-- You state that: since Mrs. McDowell has lived with you 
and your husband, that Clint has not furnished her anythins. nave 
you and your husvand furnished her, ox does she furnish herself? 


A.-~- My husband and tyself have been furnishing her since she 
moved out with us. 





x.Q.21.-- Did 10% Mxs. McDowell move considerable provisions, 
such as meat, canned soods, chickens &g., when she moved to where 
she now resides with your? 

Ae—-— There wes no considerable amount of meat, and as for that it 
was Pattened on the halves. She had some canned goods and about 
15 or 16 chickens I believe. 

X¥.Q@.22.-- How mich meat was there? 

Av=-= Tere were six’ hogs Taited,; but she Had sold Some of at to 
Wrignt Stickley to pay a store debt. My husband was due one-half 
ot the hogs, and I think she had sold as many as six mams, and that 
would have taken her part of the ham meat. She sold these hams to 


Wright Stickley or gave orders to my husband to take them there. 


And furtner this. devonent saith not. 


SW Gave (hay FOE Ma AP 
V : 


The further teking of the depositions is adjourned till Dec. 
6tn,1904, at the same place. 


This the Cz - day of Decemrerx, 


Met pursuant to adjournment bok ‘etn, 1904. 
H.C.T.Ewing another witness of lawful age being duly sworn 
aeposes as foltowss 
@.1.-- Please state where you reside and what official position, 
if eny you holdt 
«= JT reside at Jonesville, Va., and am county Clerk, of Lee County. 
2.-- Are you the costo@ian of the records in said office. 
~- I am. 
7 Wii. eek you if there ls on ~ecord tn your oltice, Wa 
purposrts to be the last will and testament of John icDowell,deceased , 
and if you say there is, you will please filed an attested copy or 
tie, same, Lowe tber with the order probating the same, as a part of 
your deposition.Marked,”"", H.C. TYE. Now 1.," 
Obj.-- ihe foregoing question, and any answer thereto 1s excepted 
to because inrelivant, immaterial and inadmissible, the Same being 
entirely foreign to the matters in issue in this cause. 
[see Ce acre i, 


A= Were ais sich Bivwill on recordin my of Fite and 1 herewita 





file a copy of the same together with the order of probate marked 
as requested. 

Q.4.-= AS County Clerk, aré wow also:Clerk of the Circuit Court 
of Lee County, and custodian of the files and papers in all ‘suits 
i's S608 COurt? 

A.-- I am. 

@.5.-- Please state whether or not there is a suit pending in 
tne Circuit Court on tne law sade there of of S.S.McDowell vs. 
'.C.iicDowell, in debt, and if you say there is you will please file 
& copy of the account of off-sets filed by the defendant in said 
cause, and order or the Court entered at the last term of the Court, 

kh. 
Merced <1.'C. T.No.3" 

Obj.-- The foregoing cuestion and any answer thereto are excepted 
to for the same reasons noted in the excepteion above. The account 
OF otf-sets referred to was filed.in an action of debt on’'a note 
exceuted by the defendant to the plaintiff and is a seperate ac-— 

CL On sic’ 1m. Ho manner connected with this suit. 
jeres W.OPr, lor dette, 


A.-- I herewith file same as requested marked as recuested. 


Ana further tnis devonent saith not. 


WW. Glarus / diy 0 eh ALLO 


J.H.McDowell, anotner witness of lawful age being duly sworn 

deposes as follows: 

@.1.-- Please state your age, occupation and place of residence? 

A.-- 1 am 53 years old, am a farmer, reside near Towell, Lee County 
Virginie, 

Q@.2.-~ Are you accuaeinted with Susan McDowell and 7T.C.McDowell, 
and woe akin if any a@re you to themr 

A.-- I am. Susan McDowell is my mother and T.C.McDowell my brother. 

e.c,=-,Please stave where you have lived alltime time -since.tne 
geeth of your feather in 18957 

A.-- I lived till June the 27th 1898 et Pocahuntas, I then elisted 
in the aitiy, and oan the 25th ef October W™3938 came Rome to the «la 
home place on sick-furlowsgrremained at home,was discharzed, and 
made my home there with my mother and Clint till March the 29th, 


1904. 





Q4.-- Please state who supported and maintained Susan McDowell, 
and paid her’ doctor’s bills during all‘tnhe time you lived there 
at the old home place with your mother and Clint? 

A.-- She wes princiaally supported by herself and paid her own 
Zocvor Dtlis. 

@.5.-- In what way did she support and maintain herself? 

A.-- Sne pretty well tended the garden, except plowing, she 
raised poultry, principally to pay nerdoctor bills and store accounts’. 

@.6.-~- During all the time you lived there do you know of Clint 
buying her any clothing, vayiing any doctor bills for hér or max 
In any way supporting her? 

A.-- I do not. 


Q.7.-- Please state, in your opinion what it would be worth to 


decently support and maintain Mrs. 5.S8.McDowell, your mother, per 


Yeexr?r 
IPjJ.-- ELxcepted to unless the eCngulry Ls cont ined t6.ner Livia 
on the place, as irrelivant and inadmissible. 


Jemes W. Orr, for deft. 


A.-- About $175.00 


Cross Examination. 

x,@.1i.-- Your nealth was not very zood when you came home on a sick 
fulow? was it? 

A.-- NOt good wnen I first come home. 

x.@.2.-- How long was it before you became able to work and main-— 
Lain yourself? 

A.-- I went to work the following December after coming home in 
October. 

4.Q.5.== Who did you work for? 

A. -~ McDowell & Combs, which firm was composed of T.C. McDowell 
and M,O. Combs. 

X¥.Q.4.-- How long did you work for McDowell and Combs? 

A.-- Off and on for about fifteen. months. 

A.Q.5.-- What did you then follow? 

A.-- I worked for T.C. McDowell, 

x.@.6.-- Whaen did you commence working for T.C.McDowell and how 


lone did you work for Ria? 





A.-- I commenced in the Fell of 1899, and worked for him until 
B00uUG mpril 1st, agok, 

A.&.7y-—- Did you live with your mother end T.C.McDowell during 
the time you were working for McDowell and Combos, and T.C.McBowell? 
Ae-= A part of the time. I made thet my home, though I was some- 

times working away from there, 

x. Q@.8.-- When. T.C.McDowell moved to the Poor Valley about the 
ist of April 1902, whant did you do after that? 

A.-~ I farmed most of the time there on the home D'Lace’. 

x.@.9.-- sgnder whet arrangements did you farm? 

Ao== Gider Ccontrect with TC. McDowell. 

x%.Q.10.-- How long did you continue on the farm under the contract, 
with T.C.McDowell? 

A.-- Two years. 

X.@.11.-- State whetther or not your rental contract with 1.0. Mce— 
Dowell and your living with your mother was agreeable with her? 

A.-~ Not altogether it wasn’t. 

—— What objection did she make to it? 

A.-- Clint would not agree what oprice he was to pay me for 
to take care of her. He promised to darw writings between us whet 
rei wou la pay hes: but did net do. 2%, 

x.Q.15.-- I have asked you what objections she made to you living 
With her there on the place. You say it was not entirely agreeable 
with her. Will you now please answer the cuestion? 

A.-- I answered it just as plein as I could. Clint moved off 
Witnout drewing any writings of that kind. And this wes the en, 
mojgection that she made 

x. Q.14,.-—- Then she did not object to your coming there and liv- 
ing in the house with her, did she? 

A.-- No sir. 

x. Q.15.-- Did she object to 1T.C.McDowell leaving? and your moving im? 

A.-- No she aid not object to his leaving, and I was already 


there. 


%.@.16.-- Is it not 4a fact that your mother had Clint to draw up 


the contract between you and him and you both to Sign it, which you 
did and then it was left with’ her? 





x.@.17.-- Is it not a fact that you and your mother represented 
to G.W.Smith, the father-in-law of T.C.McDowell, that he, T.C.Mc- 
yDowell, was not able to work on the farm and that he ought to stay 
in the Valley another year, and did you not do this a short time 
before ne moved back to tne old place? 

A.-- I have no recdllection of that. 

%.Q.18.-- Did you not furtner suggest to Mr. Smith that Clint 
ought to get a joo at drumming, tnat he was not able to work on 
the farm? 

A.-- I did. 

x.Q.19.-—- Did you not make the same suggestions, or one or the 
other of them to your brother Hillary McDowell? 

A.-- I heave no recollection of doing so. 

x.@.20.-— Why did you make the suggestion to Mr. Smith that Clint 


cm | 


ought to get a 3 of drumming? 
A.-- Because my mother told Mr. Smith thet if Clint moved home 
she would have to move out, that the way he had treated her she 


Coula not live wiun Aim: 


Obj.-=— Tne foregoing answer in so far as the witness unnecessari- 


ly and uncalled for, undertakes to detail what Mrs. McDowell should 


heve said is excenoted to because not responsive to tne cuestion. 
James W.Orr, for. derts. 

x*.Q.21.-—- Is it not a fact that you were pretty well situated 
end that you and T.C.McDowell had had some disagreement and thax 
you knew if he came back that you would nave to move out and that 
this was the reason why you were anxious for him to get some other 
job and remain away 

A. G LS SAO, 

X.Q. 22. --Did you not last Spring, a short time before T.C.MecDowell 
moved back from Poor Valley tell Nancy Cheek, Vice Cheek and Wrigkt 
Cheek just west of their house that if Clint had staid in, Poor 
Valley anotner year you and your motner would not have lawed him, 
Or Morte to That effeetr 

A.-- I did not. 


he Q.26.-~ Did. you not tell these same varties at the same time 


and place that you would make Clint spend what he had and make his 


wife spead her $1000.00? 





x eS  @idrnitt, 

he Q 24.-- Did you not tell Gordon Hounshell, last Spring, at his 
shop in this County that he had better settle with Clint at once 
for when you moved your mother was zoing with you and she would 
sue Clint for maintaingnce and brake hin up? 

A.-~ I did not say that to Hounshell. He was kicking and wanting 
me to pay wnat I owed him. I did, and then asked him if he had 
7ot a settiement out of Clint. He said ne had not gotten a set-— 
tlement since the death of my father, and I told him that he ought 
to get a settlement. I know of his coming there and not getting a 
settlement with Clint. 

X.Q@. 25.-~ By way of refershing your recollection, did you not 
Bay to Mr. dounsnell what I theve asked you, amd Gdid ne mot mepty 


I do not see now you can do according to Clint’s deed, and 


didn’t you then answer "yes I can, I have been to town and looked 


at Clint’s deed"? 

A.-- No sir. 

we Q. 26,-— 18 1% not a fact that you Nave been very. active in the 
bringing and prosecution of this suit, and looking after the samer 

A.-- I have. 

%.Q.27.-—- Have you any personal pecuniary interest in the result 
OF Ghee Suite 

AS-= No sir, only for wy mother. 

A.@.28.-- When did your mother first agree to leave the old place 

70 and live with your 
The next morning after Clint mowed in home. 
Had tnere been nothing said between you and her in re- 
Zerg co her goine to live, with you Defore thatr 

A.-- No pir. 

%.@.50.-— What oroperty and money &c.did your mother take with 
her when she went to Live with you? 

A.-- No money, some household and kitchen furniture, two beds, 
cook stove, 8& sewing macnine; cow and heifer, about 15 chickens, 
12 sheev, there was a little meat, but I couldn’t tell how much; 
three hogs. That is all I remember. 

X%.@. 31.-- You state that two beds was all the beds your mother 


owned at the time she went with your 





A.-- Yes sir. 

X.Q.52.-- While Clint was living in the Poor Valley and-you were 
living witn your mother, how much work did you do on the farm for 
Ciint, and Now much did he pay you for ne 

A.== i did no.Work on “the fern only under my @omuraec ts 

XQ. S5.-—- Did you and your wife and Mrs. McDowell and the hired 
eirl, if there was one, all cook together and eat together, or how 
was that? 

A.-- We did all cook together and eat together. 

A.Q. 54.-—- Wno furnishea the provisions that were used by you all 
on the table? 

A.-- Myself, my wife and my motner Purnished them. 

heQ. 550.-—= From whet source did your mother furnish what she pro- 
ViGgeda?r 

A.-- She didn’t furnish enything only what she got out of the 
verden, 

-- Did she have no chickens, or hogs that she claimed 
as her ownge ana tnat were raised on the place? 

A.-- She did. 

X.2Q.57.-- Well what did she do with then. 

A.-- I fattended her hogs on the halves, and she sold the chickens 

A. @.08.=~ Did you not purchase sugar, coffee, tovacco, lamp—-oil,. 
Plour &c. @t tne stores of Wright Stickley, H.R.Kine and Chance 
Marsey & Co. and have the same charged to T.C.McDowelil, and use 
these things in the family? 

A.-- I purchased merchandise at Stickleys, Kings’ Cnance Marsey 
a@ CO. for nNends and had them gharced to T.C.McDowell. I did not 
purchess such things, heave them Charged: to T.C.McDowell and.use 
them in, the family. 

K.~Q. 59.-- Did you not go to Clint’s store in the Poor Valley, 


in his absence and zet provisions and carry the same home for your- 


self and your mother, and zive no account of tne same to T.C.McDow-— 


Cll RoaxkexRxMcReneRkKk? 

A.-- No sir. 

xe. 40.--— Did not Clint send you and your mother provisions from 
1is store in the Poor Valley by his hands Simyson Delp, Reben Winkle 


T.H.Mooney and Rovert Reese on different occasions? 





jh 


Ov 


A.-- No sir. He sent things over there for hends. 

x%.Q@.41.-- Did you not tell Bob Reese and other hands of 1.C.Mc- 
Dowell’s there on the farm, Some time last winter that you 
couldn’t move until you zot a olace fixed fOdS your mother to go 
LOT 

ma -—= NO’Sirg "now last winter” D dids«etell him next morning eften 
Clint moved. in. 

X.Q.42.-- Did you ever collect any sums from Clint for your mother? 

A.-~ I did. Last July she sold him some sheen, and I collected 
that and paid it over to her. He has paid me some other amounts for a 
nut I can’t recollect just what now. 

X.@.43.—=— Did you ever collect any checks? 

A.--.l1 did collects some of nis check in favor of his mother. 

Gouda not tell’ now meny nor. how much. 


xe & 44.-~- Did you not go to E.R. Kings’ store and other stores 


and set merchandise for hired girl living with your mother, and 


tne same charged to T.C.McDowell? 

A.-- I remember of two girl that xauxems I got goods for at LR. 
Kings. I got $18.40 for Ella Jessee, and about $2.00 for Mat Jonnigan. 
x. Q 45.—-—-Did not Henry Owens, Samuel Wolfe, Samuel Winkle, Robert 
Reese and other hands of 1. McDowell's work in the garden in years 

1902 and 19087 

A.-- No sir, none of them. 

X.@.46.-- Did not you end Clint turn your hnogs together with some 
claimed by your mother all together in @ field of corn named the 


be 


Peter field, and "hog it down" during the year 1903? 
eit, Cilia tummed 2m I4°and.T tuwmred sn 6 . that) was 
fayvening Tor my mother on the helvss. 

XQ. 47.-- Wnose field of corm was this? 

A.-- Two-thirds of it velonzged to T.C.McDowell and one-thizd 
or 1% Lome: 

X.@.43.-=— You state that you think it is worth $175.00 per annum 
vO SUDDpOrt end maintain your, mother, Do you Mean tha. 1c woulG, cost 
Clint thet mich to support Ner on the farm, or thet it would be 
worth that much to support her somewhere else’? 


A.-- I mean that it would coat that much on the farm or anywhere 


else. 


4.Q.89.-- Do you think it would cost him no more to support her 





somewnere else than for him to support her on the farm? 

A.-- I would nat make any difference if I were in his place and 
Owned the farm. 

X.Q.50.-- Then you think that it has cost, or been worth $2975 1.00 
per year to support and maintain Mrs. McDowell since the death of 
her husband? 


A.-- Yes it has. 


re Bramination,. 


@.—~ Wnen T.C.McDowell moved to the Poor Valley did ne make ery 


arrangements or contract with you or any one else to support and 
maintain his mother? 

He told me he would pay me for taking care 

Dia ne de io? 

He never did. 

You spoke about collecting from Clint checks and money £or 
your motner. Blease state if you know what the checks and money 
were for? 

A.-- It was to pay what he owed her. 
it contributed toward her support and maintainance, or 
aebts he owed to her? 
A.-- It was debts he owed her. 
re White Clint, lived, In tne Poor Weldley did he zet any supplies 
from you or your mother at the home place, if so what? 
A. ne got most a@ll of His suppliés from the home place. 


Q. Did you ever furnish your mother.any clothing ox vrovisions? 


1 Dad 


A. 1. heve, 

Q. Please state whether or not T.C.McDowell has ever furnished 
your mother anything x in the way of support and maintainance since 
she left the old home place and went to live with you? 

Obj. -- Objected to because irrelivant and immaterial, as he is 
not bound to do so.,if she left the home place voluntarily and went 


somewnere else, 
James W.Orr, for deft. 


A.--~ He has not. 
Q.-- Please state whether or not your mother during all the time 
you staid with her at the home place worked a great deal about the 


house and garden, and if answex she did state whether or not that 





w 


work ana labor amounted to enough to vay for her board and clothine.? 
Obj.-- Excepted to because suggestive and leading. 
James W. Orr ,*for dete, 
A,-- She worked all the time most. She did work enouzh to pay 


[or her board and clothing. 


Re-Cross Examination. 

@.-- Then if she worked all the time most she was not sick much 
and not much doctor bills to oay were there? 

A.-- There was not much doctor bills to pay up to December, 1902. 

go-= ow Much clothing Sa provisiLoms did .you TUurmMish Wwour moulds, 

she was at tne old place? 

A.-- While I was at Pocanuntas I sent her 50 lbs, of sugar at one 
time, and some shoes, a dress and 12 lbs of coffee.. That was the 
Pail of 1395. I nave, furnished her things Sitice theh butol «cannot 
eek) WOSG, mor AoWrmuch: 

@.-- About the time that you furnished the articles above sokpen 
of did you mother not send you a box of hams? 

A. 

Q. I she at any, time’? 

A. ene sent me some shoulders sbout that time and I pvaid her 
for them. She did not send me*’any hams at all. 

.-- Dig you.pay’ her fur them with whe sugar and things which you 
mentioned tnat you sent to her? 

A.-~ No sir, I paid for them cy having her picture and her hus- 
band’s picture enlarged for her. 

-— Then you simply made a present,.to your mother of the sugar 
that you sent her? 
she wrote me that she neeged them and I sent them. 


. This es s ber Pea.tner’ ei dcktl. was “At not? 


q 
A. it:was, in'the: fall arter, my father’s death sk in February. 
@ 


° Was your motner and Clint and the balance of you children 
in straightened circumstances at the time your fatner died®, and 
especially your mother? 

A. vas, but my mother was not then. 
-— You state that T.C. McDowell told you that he would vay you 
tering cere of. your motner, and. trat ne never did sO. Is a0 


a fact that you was to have your board there on the premises 





fot taking care of your mother, and were you not amply paid in what 
you @ot off of the farm for everything that you did towards Ner 
comfort and care? 
A.-- No sir. He was to pay me for it. 
sna where was any contract made between you and Clint 
thet he was to vay you in any manner other than the manner I have 
indicated ahove? 
—-=- Right there at home, Avril the ist 1902, the day 
Contracts’ abot the farm. 
it that that was not out in the writing? 
-— Clint claimed tnat he was in a hurry to start to 
dia 0% bake Gime oo draw up writings. 
mic did nave time to draw writings did he not that was 
val 
both? 


He. @id £6r the Ffarn, But he) didwdt. about the other: 


Ana fTusther this deponent saith not. 


wt. Oerirr / dey LO 


Virginia, Lee County, to-wit? 

Geo. PuCraid lin «, netery -0utl Vein, and £9 “tne County and 
State aforesaid do certify that tne forecoing depositions of susan 
McDowell,' Wright Stickley, W.NW.McNiel, J.F.Jones, F.R. Stickley, 
Lurla Mulwe, Hlla McDowell, 4,C0.T.Ewineg and J:H. McDowell, were 
taken subscribed and sworn to before at the times, places and for 
tne purppse in the caption, mentioned. 

Given under my hand this the 8th day of December, 1904. 


W YD 


so +. ® 
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The depositions of T. C . McDowell 
et. , 
Taken by consent of parties at the law office of James W. Orr at 
Jonesville, Virginia on the 7th day of February, 1305, to be read 
as evidence on behalf of the defendant ir a certain suit in 
Chencery pending in the Circvit Court of Lee _ounty , Virginia, in 
which S. S. MeDowell is plaintiff and the said T. CG. MeDowell 


defendant. 


rs, 


cCRESHNT. Donean & Cridlin and W.. Ge 
Bly (ler pleintitf. 


Orr & Noel tor defendant. 


fhe said {.C. McDowell a witness of lawful age, 


end being duly sworn deposes and says: 


Please tilint oy age, residence and occupation? 
‘ f 


I am 28 yeang White Shoals Neighborhood, Lee County, Va. 
and am a fexrmer. 
Are you the defend ant in this suit? 
I @m. 
Where ddd you reside at the time of yourjfather's death? 
At my father's home at White Shoals? 
Were you the youngest child or how wes that? 
I am. 
When did you leave the old home-~stead and move to the 
poor valley? 
apria | ist, 1902. 
when did you move back to the old place? 
Mareh 1904. 
What arrangement if any, dia you make for the cultivation 
of the farm and the care of your mother, when you left and 
went to the poor valley, end whith whom did you make such 
“arrangement if you' did se? 


I made arrangement in part with “J. E. MeDowell, my brother, 





Bs 
Q@ud withivright Stickley, a merchant. 
G. 8 Was J. H. McDowell married at the time or Single? 
A. He was Single, but merried in March, 1903. 
Q.9 Please state whet arrangement you made with your brother? 
in reference to the farm and your mother? 
gi: Question oy Clrt. Duneas.. 
Was the contract between you and your brother herein 
spokeh of verbel or in writing? 
It was partly a verbal contract and partly in writing. 
Any answer to the question propotinded above in chief 
is objected to because the writing is the best evidence 
of what the contract was. C.T.Dunean for P1lfft. 
Je E. McDowell. with my mother, heWas to do half 
the work on the farm, -and have one-third of the grain, 
I believe, and one~forth of the hay is my recollection. 
He was also to stay there with my mcther and take care of 
her. 
Have you the written contract between yourself and J. E. 


McDowell? 


I have not, I left it with my mother to hold,wandclIlem 


just now informed by J. E. McDowell that he hes it. 


You speak of some arrangement with Mr. Stickley, please 
st:-ate what that was? 
I made arragnement for her to get her necessaries at his 
store. 
Did you ever pay Mr. Stickley for the necessaries eotten 
there for tie suvport and use of your mother? 
a he Fo 
Please state whether or not the arrangements by you 
with your brother J. E. MeDowell end Wright stiuvkley 


were made known to your mother and were agreeable with her? 


They were, end seemed to be perfectly agreeable. 


It seemed that J. EB. McDowell was my mcther's favorite. 





Ss 
Did your mother, during the time that you lived in the 
Poor Valley receive her support and maintainance off 
of the farm, or under the arrangement that you have spoken 
of or how was that? 
did. I furnished her some stuff oub side of that. 
from different stores, and I furnished some provisions 
necessaries from my store in the Poor Valley. 
D id you pay any orders for your mother or issue any 
checks during the time you were in the Poor Valley? if so 
how many, and in whose favor? 
T did pay an order for $5.00 in favor of Bill Short, 
dated July 24th, 1902, and paid a ckeck drawn in her 
favor by me on Powell's Valley Bank dated June i7‘th, 190¢ 
for $5.00, also another check drawn by me in her favor 
on the same bank datex voth- L608)" for: $15. 8e@. 
Please state whether or not you supported and maintained 
your mother on the farm after the death of your father 


and up to the time you moved to the Poor Valley? 


Objected to because it asks the witness 


an opinion, and doeg not esk him whet he did and 
things he furnished toward the maintainance of his mo her. 
C.7T.Duncan. 
IT did. 
State how or in what manner you supported and maintained 
your mother during the above periad. 
I suppose that she was bountifully supported, she had ptenty 
to eat and ware. She had pyenty of bedding and bed clothing 
that she derived uwnder the will of my father. 
Did she call upon you for anything during that period that 
youfailed or refused to do wo furnish according to her re - 


quest? 


oO sSirt 





4. 

Did she make any compalint to you of any failure upon 
your part to support and maintain her during that period, 
or while you were in the Poor Valley, or at any other 
time as long as she remained on the farm, if so state 
what it was? 

She neverecomplained about not being supported and 
madntained on the farm, but lest Christmas one year ago 
when myseli and wife were over there, she said that I 

was not able to cultivate the farm, and trat if I 


moved back she would have the farm rented out. 


State whether or not you end your brother J.E. McDowell 
had about that time, had some troub#@ or differences 
or how that was? 
we had. 
State whether or not your mother at any time su; gested 
to you, .that on account of the state of your heatth 
that it would be better for you to stay in the Popr 
Valley or some where else and follow some business other 
than farming? 
She did, along about the fall of 1903 or winter. 
At one time leter she said tnat she had not driven mp off 
f rom home and was not going to drive me back. 
State whether or ‘ine te time you permitted your mother 
to raise live stock on the farm, and use and enjoy the 
roceeds thereof, or how this was? 
She hes kept all kinds of stock that she wanted to keep 
since my father's death thet—she—wanted—to-keep, at my 
expense, consisting of horses, cattle, sheep, hogs, chickens 
and turkeys, and she has sold such property and received 
the proceeds except one year, I raised and fattened some 
hogs for her, and the market price was 4cts. but she sold 
them to me at ects that year. 


State whether or not you have permitted her to use and sell 


vegatablesm fruits && yaied on the farm. 





5 
I have the pricipal part of the time. 
State whether or not you were kind to your mother, she 
to you, and whether you got along together, or how this 
was? 
I was kind to her, and she wes kind to me, until my 
brother J. E. MeDoweli came there to meke his home, 
soon afterwards she seemed to think more of him than she 
did of me, and I could hardly do anything to please her. 
state when you had the first intimation that your mother 
wes going to leave you or leave the old place, and make her 
home elsewhere? 
L believe that it was in-January, 1904.- % sent J. -B. 


McDowell a note by Bob Reese telling him that he must 


hunt him a new home when Bob returned he said that Jer? 


said he ; 
IcDowell would not leave until he got ready, Bae tsb ecuta rail 


pen so far as he was concerned, but he had to fix a plave to 
take Ma to, this was the first intimation thet I had of the 
probability of her leaving. 
Did you ever say enything to your mother about staying 
and if so, when and what wes it, and what did she say? 
At one time I proposed to my ticther after telling her 
that I had heard she was going with J.E.McDowell, that if 
She did not want to reside with me and my family that I 
would furnish her two rooms, hired girlni& support her. 
sohe mede no reply to that. On the mormming she left at the 
breakfast table I akked her if she was going with j.R. 
McDowell. She said I have studied it all over, and you 
are weekly and I am weakly and I think it best for yometo go. 
a? Did you say anything further to her on that occasion or 
at any time to the effect that if she wae became dissatis- 
fied at your brother's that you would come or send after her? 


I told her I would at any time if she became dissatisfied. 


I told her I thought it a foolish move of her... 





Qs 
Did you ever pay any doctor bills for your mother, and if 
so to whom? 
I heve, to Dr. W. L. Spencer. 
Were you ever gailed upon for any such Doctor bills 
that youfailed or refused to pay? 
I was not. 
When your mother left state whether or not you paid her 
anything for what was in the garden? 
I bought her onions end paid her $5.00 for them. 
State whether or not she said on that occasion that she 
would send back and get her fruits and vegitables just es 
she all ways had? 
She did. 
state whether or not you furnished your mother while on 
the farm any wearing apparel or goods to make such? 
I did, some. 
Stete how it happened that you did not fernish all? 
Isuppose that they were all purchesed at my expense, but 
I did not make all selections, because I made a few selec- 
tions that were not satisfactory with her, some were too 
good, end some were not good enough, so I let hermake 
her own selections. 
Did you pay for the work that was done on the farm? 


Lg 6s 


Mw 
Please state at what ctores (wes “have paid for necessary 


articles purchased by you or your brother for the support 
and use of your mother? 


sigs 3 / Sosy a / 
i did Wright Stickley#? E. R. Kingy Chance Marsey & cO¥% and myown. 


36 When did youybrother J. E. McDowell marry. 
Mareh, 1903. 
Whom did he marry? 


Ella Jessee. 
Was she or not a young lady that had been living with 





your mother? 


She lived there some in 19024. 


Met pursuant to adjourment this Feb. llth, 1905. 


£3 


when the examinaticn of 7. C McDowell ves continued. 


You have spoken of two checks issued by you in favor of 


your mother, one June 17th, 1908 for %5.00; the other 
October 20th, 1902 for $13.80 also an order given by your 
mother in favor of Bill Short for $5.00 dated July 24th, 
1902, will you please file those. checks and order with 
your deposition Marked " one two and three” respectively. 
A. I file the seme as requested. 
Q@. 41 Did you ever send gor a physician or physicians for your 


mother when she was ill, if.so whom? 


-his deposition was not completed on account of the fact 
that the case was this day settled by agreement between the parties, 
and the déposition ordered to be closed. 


This April 17th, 1905, 
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I, John M, Mehowell being in feebel health and Knowing that 
life is uncertain ond death is shure to soins pate in my right 
mind desiring to dispose of my estate by will this being my last will. 
I do will pequeath to my wife Susanah MeDowell all of my personal 
property with exceptions of my farming tools and allof the household 
and Chicken furnituere, and all of my grane mest and in fact all the 
provision that I have on hand at this time I all so doth will and be- 
queath unto my Sone T. C. MePDorell all of my farming tools such as 
plows hoes gearing and wagon Harrow and Moing Masheen and rake, I 
allso doth will and bequath unto my dauter Molley Muncy She having 
recieved five hundred dollars all ready, and when the other children 
are made up eacel with her then out of what is lef then all the re- 
mander is to equely Aivided among my children. Hillry MeDowell hath 
recieved five hundred dollars all ready Urvin Mefowell hath recieved 
five hundred dollars allready. Tildy Jones has recieved five hundred 
in the price of land I alilso doth will unto my dauter Lorinda Fly 
foure hundred dollars to make her equill with the others, I allso 
doth will unto my dauter Lisa MeDowell five hundred dollars to make 
her equel with the other children. I aliso will that all of wy land 
that is to Ep a Edmonson on Yallow branch containing 13.2 acres 
and: allso the William Spencer farm containing 50 acters all of which 
is to be sold by Exeter the said land to be sold privately on one and 
two vears time after my death to the bst advantage and out of the 
proceeds of the said land the maney to be paid to my said children 
maken them up eacel. Aliso I have in notes to the amount of about 
$18.95 dollars all of which is to be Baquelly divided among my said 
children so much out of the notes lands is to he retsined to pay my 
debts, this will is not to take effect untill the first day of Jan- 
uary 1896 the rents of the seid lands menchioned in this will is to be 


reserved for the benifits of my of wife Susanah McDowell. Now if eney 


one of my heirs is éissatisfied with this will, ane vring suit at law 


thav are to bé descarded by me whereunto I set my mane and seal 





John MeDowell (Seal ) 
J. &, Maness 
C. C. Blankenship. 


JT John M. MeDovell mare, J. J. Maness my Exeter, 


Virginia, 
At a Cireuit Court begun and held for Lee County at the Court— 
house thereof on Monday March the 4" 1895, 

The last will and testament of John MeDowell deceased was this 
day produced in Court and proved by the oaths of CG. C, Blankenship 
and J. J. Maness Subscribing witnesses thereto and is ordered to be 
recorded, 

A Copy 
Teste: A. B. Munsey, Clerk. 


Copied from Records of Wills & Ronds Circuit Court, paze 122. 


A Copy, Teste: Weg Yes LIL, Clerk. 
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S. S. Mepowell in Account with T. Cc. Menovell. 
To pasturing Sheep for her....ceccece veces ce 1$57200 
To Feeding Sheep and Caring for same.,...... $25.00 
To working in garden and having same done....$20,00 
Use rents, and Profits of Orchard,....... $20.00 
De WEWe er EL VOG 5 alse Ss re Fda ies oa $20.00 
POST Uri ShOUD 2 oo. 6 6s PUNE PO ek 6S TW eRG . $37.00 
Feeding and Garing for sheep. ..cecesesecs , $25.00 
Yorking Garden and having same done...... $20.00 
Use Rents and Profits of Orchard......e.- $20.00 
WUNSOTIRS CH1LVOS WEE Fis oa oes vee ode eee 00 
PASCO PHGODs 664°C i'w ov once es SON a eae be DESTINO 
Feeding and Careing for Sheep. .ccccecccceece cane lO 


Working Garden and Having some MONG ccc ccc cee eG$e0e00 


Use rents and Profits of Orchardeesecevecee eo $20.00 


Wintering: PPE eins olds eek s tie elie Wee eee eee ee 


$365,000 


Paying for her Attornev'S Fe@.... ccc cece eo 05 0 Ge 00 
$390,00 





Virginia, 


At a Cirenit Court continued and held for lee County, at the 


Court—-house thereof on Wednesday the 21st dav of September, 1904, 


Costs: 
Clerk $4.96 
Shff. $1.10 


Tax $1.00 


Atty. $2.50 


To.. $9.56 


S. S. McDowell 
VS. In Dept. 

T. G. McDowell 

This day came the parties by their attorney, whereupon 
the Aefendant filed an account of off sets amounting to 
$390.00 with notice that the same would be relied on as 
a defence of so much of the debt in the declaration men- 
tioned: to which account and notice of off sets the defen- 
dant plead non assumpsit, and the statute of limitations 
on which issue was joined, And said account of offsets 


not equaling the amount of the plaintiffs dept, it is con- 


sidered by the Court that the plaintiff recover of, the 


defendant the sum of $94.51 part of the debt in the de- 
elaration mentioned with intersst thereon from Feby. 18th 
1901 till paid, and as to residue and the issue therein, 


the enuse is continued. 


Common Law Order Book No. 6, page 269. 


A Copy, 


va ; e 
Teste: We ©, tii clerk. 
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Susanna McDowell 

Vs. In Chancery. 
T. ©. McDowell, 

Whereas, the said Susanna McDowell has now pending in the 

Circuit Court of Lee County, an action at law of dekt to which the 
said fT. C McDowell has filed certain pleadings, and the said 
Susanna McDowell has also pending her suit in chiadéey against the 
said T. C. McDowell, and it being desirous to settle and adjust 
both of said suits without further litigation it is hereby agreed 


that the said T. C. MeDowell shall withdraw his defense in the action 


at law and judgment is to go thereon. Which judgment is to be paid 


in the following manner,to~-wit: $75.00 on or before the first day 
of November, 1905, and the residue of said judgment to be divided 
into three annuaélpaymants , the first payment to be come due the 

Ist day of July, 1906, and the others annually thereafter, and 

said chancery cause is to be settled as follows; A decree to go 

for the sum of $150.00 and for the sum of $75.00 each year beginning 
on the first day of January, 1906, and continuing during the life 
time of Susanna McDowell, and to be paid quaterly thereafter. And 
it is further agreed that shovld the said Susanna McDowell elect 

to live with the said T. C. McDowell , and should it be agreeable 

to him for her to do so, the said $75.00 yearly allowance may be paid 
by him in her support and maintainance at his home.It is further 
agreed that a decree shall go down in said chancery cause carrying 
out this agreement.°aid recoveries to constitute a lien upon the 
said land, end each party is to pay her own and his own costs in 
said Chancery suit. ca 


This the 17th day of April, 1905. 








Everett Waddey Co., 
Stationers and Printers,’ Form No. 30014, 
Richmond, Va. : a2 = ee 

















Che Commonwealth of Wicginia, 


To the Sheriff of the County of Lee, Greeting: 


AMA bf AAA... LK to answer a 
our said court by _~7-. +t aa 


And have then there this~ writ. ede He Eat Or mw od the 
wa. | 
court-house, thee a niday Of dig Ae eee el and in the 12 year of the 


Commonwealth. 





Form No. 80014. 





SUBPOENA 
IN CHANCERY 


A. Rules. ; 


_... Court. 





Che Commormvealth of WMizrginia: 
To the Sheriff og th the ounty of fe Greeting: 
WE pee XOU, That you. be Won 2 ze 
asdedl | aditeee , 


— 


abet OCC wogtacseeeernce -* es eddy he ~seseeacen 
ra a , . § Mien y 2 
? A hs COE: "C-=t. AT 4 7 
ra Ltie x 
: Va Y 
= ~—m , / ; — 
: « 
CE be. , (tf a Y. LA — te (/CEL 


"ive: fn aan BP digie $54 edn, SORSEON., A nO Ue they shall in 20 wise omit under the 
penalty of 100. And have then there this writ. 
WITNESS, H.C. T. EWING, oer of our said Circuit C ourt, the 
| *, L90_ 2. in the 1. ~.Z Year of the C on ronweulth. 


P 





SUBPOENA FOR WITNESSES 
BEPORE-GRAND-FERY. 


T0...J...-00y Of. ALE hes 





